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Form 3 — Deed of Confidentiality

For the purposes of Division 1 of Part 4, and paragraphs 34(2)(d), 45(2)(d) and 50(2)(d) of the
Radiocommunications (Spectrum Licence Allocation — 3.4/3.7 GHz Bands) Determination 2023
(allocation determination).

Notes on completion

Introduction

This deed of confidentiality form has been approved by the Australian Communications and Media
Authority (ACMA) pursuant to paragraph 23(1)(e) of the allocation determination.

Confidential information in relation to an applicant or bidder is defined in section 28 of the allocation
determination.

Paragraphs 34(2)(d) and 50(2)(d) of the allocation determination provide that a person who applies to
become a registered bidder in the allocation process must give the ACMA a completed deed of
confidentiality before the relevant application deadline.

Where the ACMA has notified applicants that it is satisfied the applicants are affiliated under section
44 of the allocation determination and those applicants decide to submit a new application, the new
applicant must give the ACMA a completed deed of confidentiality under paragraph 45(2)(d) of the
allocation determination by the specified time.

Section 33 of the allocation determination provides that a related person of an applicant or bidder, or a
contractor of an applicant or bidder, who has knowledge of the applicant’s or bidder’s confidential
information must give the ACMA a completed deed of confidentiality.

In the case of a related person, the person must give the ACMA a completed deed of confidentiality if
they are:

> an employee of the applicant or bidder; or

> an employee of a related body corporate of the applicant or bidder that provides services to the
applicant or bidder.

Section 33 of the allocation determination also provides that a contractor of an applicant or bidder who
has knowledge of confidential information of the applicant or bidder must give the ACMA a completed
deed of confidentiality.

However, in the case of a contractor, the person is not required to give the ACMA a completed deed of
confidentiality if the contract is:

> for the sole purpose of providing, in the contractor’s professional capacity, advice relating to the
allocation process; or

> for the sole purpose of obtaining finance to make a payment in relation to the allocation process.


https://www.legislation.gov.au/Details/F2023L00865

When to give the deed of confidentiality to the ACMA

Where an applicant gives a completed deed of confidentiality to the ACMA for the purposes of
section 34 of the allocation determination, this must be done before the application deadline. An
application is incomplete if the applicant fails to give a deed of confidentiality before the application
deadline. The application deadline is published by the ACMA on its website and in the Auction guide.

Where an applicant gives a completed deed of confidentiality to the ACMA for the purposes of section
45 of the allocation determination, this must be done before the deadline set by the ACMA.

In the event that starting prices are varied under Division 5 of Part 4 of the allocation determination,
new applicants for the purpose of section 50 of the allocation determination must submit a completed
deed of confidentiality by the new application deadline. The new application deadline is published by
the ACMA on its website.

Where a deed of confidentiality is given to the ACMA by a related person or a contractor of an
applicant or bidder, for the purposes of section 33 of the allocation determination, and the related
person or contractor receives knowledge of an applicant’s confidential information before the
application deadline, the completed deed must be given to the ACMA before the application deadline.
Otherwise, this deed must be given to the ACMA as soon as reasonably practicable after the related
person or contractor receives knowledge of an applicant’s or bidder’s confidential information.

How to give the deed of confidentiality to the ACMA

The completed deed of confidentiality must be given to the ACMA in accordance with the procedures
for the giving of documents to the ACMA as set out in section 6 of the allocation determination through
the following methods:

Online portal: https://www.acma.gov.au/acma-assist#/auctions/3a71276a-3d16-ee11-9cbd-
000d3a798fb7

Email: spectrumallocations@acma.gov.au

Post: Auction Manager

Major Spectrum Allocations Section

Australian Communications and Media Authority
Level 32, Melbourne Central Tower

360 Elizabeth Street

Melbourne VIC 3000

Where a copy of a deed of confidentiality is given using the online portal or by
email, the applicant should retain the original deed of confidentiality.

A summary of the procedures (including an email address and physical address for giving documents
to the ACMA\) is provided at the beginning of the Auction forms booklet. The procedures are also
summarised under the heading ‘Giving documents to the ACMA’ in the Auction guide.

Who should execute the deed of confidentiality?

Where the ACMA requires a deed of confidentiality from an applicant that is a body corporate, or from
a contractor of an applicant or bidder that is a body corporate, it must be executed by either:

> two directors of the company; or
> adirector and a company secretary of the company; or

> ifitis a proprietary company that has a sole director who is also the company secretary, that
director.

ACMA 3.4/3.7 GHz bands allocation process | Form 3 — Deed of confidentiality 20f9


https://www.acma.gov.au/acma-assist#/auctions/3a71276a-3d16-ee11-9cbd-000d3a798fb7
https://www.acma.gov.au/acma-assist#/auctions/3a71276a-3d16-ee11-9cbd-000d3a798fb7
mailto:spectrumallocations@acma.gov.au

Where the ACMA requires a deed of confidentiality from:

> an individual; or

> arelated person who is an employee of the applicant or bidder; or

> arelated person who is an employee of a related body corporate of the applicant or bidder; or
> a contractor of an applicant or bidder

the deed of confidentiality must be executed by that individual.

Who can witness the deed of confidentiality?

Where the deed of confidentiality is executed by an individual, this must be withessed by a person who
is above the age of 18 and is not a party to the deed. The witness must print their full name next to
their signature.

People executing a deed of confidentiality may want to obtain legal advice about the manner of its
execution.
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Deed of Confidentiality

This Deed of Confidentiality is made on this

Day / Month / Year

in favour of the Commonwealth of Australia (the Commonwealth) to the benefit of the Australian
Communications and Media Authority, ABN 55 386 169 386, (the ACMA) established under the
Australian Communications and Media Authority Act 2005,

by the Confidant:

Insert name

Insert ACN or ARBN if applicable

of:

Insert address
as:
[0 an applicant who proposes to participate in the allocation process
O arelated person of the following applicant who proposes to participate in the allocation

process, or following bidder who is registered as a bidder in the allocation process.

insert name of applicant as it appears in Part 1 of the application form submitted by the applicant, or the name of
the bidder as it appears on the register of bidders.

O a contractor of the following applicant who proposes to participate in the allocation process,
or following bidder who is registered as a bidder in the allocation process

insert name of applicant as it appears in Part 1 of the application form submitted by the applicant, or the name of
the bidder as it appears on the register of bidders.
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Purpose:

A

B.

The ACMA proposes to allocate spectrum licences in the 3.4/3.7 GHz bands by a combination of
auction and direct allocation.

Under sections 60 and 294 of the Radiocommunications Act 1992, the ACMA has determined the
procedures to be applied in allocating spectrum licences, and has fixed the spectrum access
charge payable for issuing those licences, as set out in the Radiocommunications (Spectrum
Licence Allocation — 3.4/3.7 GHz Bands) Determination 2023 (allocation determination).

The Confidant is:

(i) an applicant who proposes to participate in an auction of spectrum lots held in
accordance with the allocation determination; or

(i) a related person of either an applicant or a bidder, to whom subsection 33(1) of the
allocation determination applies; or

(iii) a contractor of either an applicant or a bidder to whom subsection 33(2) of the allocation
determination applies.

Disclosure of an applicant’s or bidder’s confidential information about the allocation process by an
applicant, a bidder, a related person or contractor may severely damage the allocation process
and the allocation of spectrum licences.

An applicant’s or bidder’s confidential information about the allocation process must not be
disclosed to any person except as authorised by section 29 of the allocation determination.

The Confidant provides this Deed for the purposes of, and in accordance with, Division 1 of
Part 4, and paragraphs 34(2)(d), 45(2)(d) and 50(2)(d) of the allocation determination, as
applicable.

Operative part

1. Information to be kept confidential

1.1 The Confidant acknowledges and understands that confidential information in relation to an

applicant or bidder, has the same meaning as specified in section 28 of the allocation
determination, and means:

a. documents the applicant or bidder has given to the ACMA for the purpose of the allocation
process;

b. information provided to the applicant or bidder under section 24, section 46, section 51, or
subsection 54(3) of the allocation determination for the purpose of participating in the
allocation process;

a start demand of the bidder for a clock round of the primary stage;

a posted demand of the bidder for a clock round of the primary stage;
eligibility points available to a bidder in the allocation process;

a bid made by the bidder in an auction;

@ =0 ao

a proposed bid by the applicant or bidder or a bid under consideration by the applicant or
bidder;

h. a proposed start demand of the applicant or bidder, or a proposed start demand under
consideration by the applicant or bidder;

i. the applicant’s or bidder’s bidding strategy;

j- the amount the applicant or bidder is willing to pay for a lot or combination of lots, or for a
part or parts of the spectrum available for allocation in accordance with the allocation
determination;

k. information about the terms of agreements, or possible future agreements, affecting the use
of relevant spectrum, to the extent the agreements:
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i. relate to authorisations that are, or would be, permitted by section 68 of the
Radiocommunications Act; or

ii. relate to assignments made, or to be made, under section 85 of the
Radiocommunications Act; or

iii. deal with spectrum that is available in this allocation process;

I. information that, if disclosed, could be reasonably expected to affect or be capable of
affecting:

i. bids made or proposed to be made by another applicant or bidder; or
ii. start demands or proposed start demands by another applicant or bidder; or
iii. another applicant’s or bidder’s bidding strategy;

m. information that, if disclosed, could be reasonably expected to affect or be capable of
affecting the outcome of the allocation process.

1.2 The Confidant acknowledges and understands that it must not directly or indirectly disclose the
applicant’s or bidder’s confidential information to any person in accordance with subsection 29(1)
of the allocation determination, except as set out in clause 1.3 of this Deed and subsections 29(2)
and 29(3) of the allocation determination.

1.3 The Confidant may disclose confidential information in accordance with subsections 29(2) and
29(3) of the allocation determination:

a. for the purpose of obtaining advice relating to the allocation process from a person in the
person’s professional capacity; or

b. for the purpose of obtaining finance to make a payment in relation to the allocation process;
or

c. tothe ACMA; or

if the Confidant is an applicant or bidder—to a related person or contractor of the Confidant;
or

e. if the Confidant is a related person or contractor of an applicant or bidder—to the applicant or
bidder, or to a related person of the same applicant or bidder; or

f. for the purpose of announcing or publishing that the applicant of bidder is participating in the
allocation process; or

g. as authorised by the allocation determination or as otherwise required by law; or

h. if the confidential information is already publicly available, and the information was not made
available because of a breach of section 29 of the allocation determination.

1.4 The Confidant agrees not to disclose confidential information, in accordance with the obligation in
section 29, until:

a. the applicant, as a withdrawn applicant, is notified under section 83 of the allocation
determination that the applicant’s confidentiality obligation is at an end; or

b. if the Confidant is a bidder (whether or not a winning bidder), the ACMA announces or
publishes the information mentioned in subsection 92(1) of the allocation determination.

2. No variation
2.1 The Confidant acknowledges and agrees that there can be no variation of this Deed.
3. Governing law and jurisdiction

3.1 This Deed is governed by the laws in force in the Australian Capital Territory and the
Commonwealth of Australia.

3.2 The Confidant irrevocably submits to the non-exclusive jurisdiction of the courts of the Australian
Capital Territory and of the Commonwealth of Australia.
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4. Interpretation

4.1 In this Deed, unless the contrary intention appears:
ACMA means the Australian Communications and Media Authority.

allocation determination means the Radiocommunications (Spectrum Licence Allocation —
3.4/3.7 GHz Bands) Determination 2023.

allocation process has the same meaning as specified in the allocation determination.

applicant has the same meaning as specified in the allocation determination and, if the Confidant
is not the applicant, means the applicant for whom the Confidant is a related person or contractor.

auction has the same meaning as specified in the allocation determination.

bidder has the same meaning as specified in the allocation determination and, if the Confidant is
not the bidder, means the bidder for whom the Confidant is a related person or contractor.

confidential information has the same meaning as specified in section 28 of the allocation
determination.

Deed means this document, including any schedule or annexure to it.
lot has the same meaning as specified in the allocation determination.

register means the register of bidders maintained by the ACMA under section 55 of the allocation
determination.

related person has the same meaning as specified in the allocation determination.
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Executed as a Deed

Where the Deed is executed by a body corporate:

Signed, sealed and delivered:

For and on behalf of:

Name of Confidant

ACN or ARBN

by authority of the Directors:

Name of Director

Signature of Director

Name of Director/Secretary

Signature of Director/Secretary

(If the Confidant is a statutory authority, then please execute in the appropriate manner for a Deed.)

OR
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Where the Deed is executed by an individual:

Signed, sealed and delivered by:

Name of Confidant

Signature of Confidant

of:

Insert address

in the presence of:

Name of witness

Signature of witness

of:

Insert address

0 I, the Confidant, confirm that | am aware of the rules for executing deeds in my State/Territory
and have executed this Deed accordingly.

ACMA 3.4/3.7 GHz bands allocation process | Form 3 — Deed of confidentiality 90f9



	Form 3 – Deed of Confidentiality
	Notes on completion
	Introduction
	When to give the deed of confidentiality to the ACMA
	How to give the deed of confidentiality to the ACMA
	Online portal:  https://www.acma.gov.au/acma-assist#/auctions/3a71276a-3d16-ee11-9cbd-000d3a798fb7
	Email:   spectrumallocations@acma.gov.au
	Where a copy of a deed of confidentiality is given using the online portal or by email, the applicant should retain the original deed of confidentiality.
	Who should execute the deed of confidentiality?
	Who can witness the deed of confidentiality?

	Deed of Confidentiality
	Purpose:
	Operative part
	Executed as a Deed
	Where the Deed is executed by a body corporate:
	Where the Deed is executed by an individual:

	Word Bookmarks
	Citation
	Text1



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



	undefined: 
	Day  Month  Year: 
	Insert name: 
	Insert ACN or ARBN if applicable: 
	of: 
	Insert address: 
	insert name of applicant as it appears in Part 1 of the application form submitted by the applicant or the name of: 
	insert name of applicant as it appears in Part 1 of the application form submitted by the applicant or the name of_2: 
	Name of Confidant: 
	ACN or ARBN: 
	Name of Director: 
	Name of DirectorSecretary: 
	Name of Confidant_2: 
	Insert address_2: 
	Name of witness: 
	Insert address_3: 
	Check Box1: Off
	Check Box2: Off
	Check Box3: Off


